Issue Spotting

Things to look for

A. Mutual Assent 

  (Pg. 1)


B. Offer


  (Pg. 2)


· Promise

· Type of contract 

(unilateral, bilateral, 

reverse unilateral….)

C. Acceptance 

  (Pg. 3)


· Knowledge of offer

· Intent to accept

· Act of Dominion

· Mailbox Rule

D. Revocable offers

 (Pg. 7)


E. Irrevocable offers 
 (Pg. 13)

F. Option Contract

 (Pg. 13)


G. Material terms

 (Pg. 16)


H. Indefiniteness

 (Pg. 17)


I. UCC/ Restatement/ Common law
J. Consideration

 (Pg. 22)


· Promise

· Detriment

K. Pre-existing Duty Rule
  (Pg. 27)


L. Accord and Satisfaction
  (Pg. 28)

M. Unconscionability
  (Pg. 32)


N. Mutuality of Obligation  (Pg. 33)


O. Illusory Promises
  (Pg. 34)

P. Forging


  (Pg. 36)


Q. Requirement Contracts   (Pg. 37)

R. Output Contracts             (Pg. 37)


S. Moral Obligation
  (Pg. 39)


T. Promissory Estoppel
  (Pg. 41)


U. Infants


  (Pg. 43)


V. Mental Incompetents
  (Pg. 45)


W. Parol Evidence Rule
  (Pg. 47)


X. Interpretation

  (Pg. 50)
AA. Statute of Frauds
   (Pg. 53)

BB.  Condition Precedent
   (Pg. 62)

CC. Condition Subsequent
   (Pg. 62)

DD. Promises

  
(Pg. 64)

EE. Perfect Tender Rule    
            (Pg. 65)

FF. Measuring Material Breach
(Pg. 67)

GG. Recovery/Material Breach
(Pg. 69)

HH. Quasi-Contract


(Pg. 70)

II. Excuse of Condition

(Pg. 71)

JJ. Waiver



(Pg. 72)

KK. Election



(Pg. 73)

LL. Repudiation


(Pg. 74)

MM. Prospective Failure

(Pg. 75)

NN. Prospective Inability

(Pg. 75)

OO. Retract Repudiation

(Pg. 77)

PP. Impracticability


(Pg. 79)

QQ. Impossibility


(Pg. 81)

RR. Force Majeure Clause

(Pg. 82)

SS. Frustration


(Pg. 84)

TT. Expectation


(Pg. 86)

UU. Reliance



(Pg. 86)

VV. Foreseeability


(Pg. 86)

WW.  Certainty


(Pg. 92)

XX. Mitigation


(Pg. 92)

YY. Liquidated Damages

(Pg. 93)

ZZ. Restitution


(Pg. 96)

AAA. Uniqueness

            (Pg. 98)

BBB. Specific Performance
          
(Pg. 98)

CCC. Third Party Beneficiary      
(Pg. 99)

DDD. Assignment

          (Pg. 106)

EEE. Delegation

          (Pg. 111)

FFF. Discharge

          (Pg. 114)

GGG. Executory Accord
          (Pg. 115)

HHH. Substituted Contract         (Pg. 116)

III. Novation


          (Pg. 116)

Uniform Commercial Code (See Appendix A)

§ 1-106 Damages 

(Pg. 86, 89)

§ 1-107 Accord and Satisfaction (Pg. 28, 32)
§ 1-201 Reasonable Acceptance (Pg. 6, 56)

§ 1-203 Good Faith/Rejection
(Pg. 65)

§ 1-205 Course of Dealing/Trade Usage 

(Pg. 49)

§ 1-206 Sale of Goods

(Pg. 58)

§ 1-207 Reserve Rights (Checks)  (Pg. 29)

§ 2-103 Invalid for Coercion          (Pg.31)

§ 2-201 Statute of Frauds 

(Pg. 58)
§ 2-202 Parol Evidence        (Pg. 49, 51, 81)

§ 2-204 Contract by Conduct         (Pg.21)

§ 2-205 Offer w/out Consideration 

     (Pg. 13, 14)

§ 2-206 Reasonable Acceptance    

(Pg.14-16, 59)

§ 2-207 Additional/Different Terms


     


     (Pg. 11-13)
§ 2-208 Course of Performance    (Pg. 49)

§ 2-209 Modifying w/out Consideration 

        

   
(Pg. 27, 28, 30, 31, 72)

§ 2-210 Assignment
(Pg. 108-09, 113-14)
§ 2-302 Unconscionability 
         (Pg. 32)

§ 2-305 Open Price Term
   (Pg. 19, 20)

§ 2-306 Good Faith Efforts (Pg.34, 36-38)

§ 2-307 No Installments 

(Pg. 66)
§ 2-309 Termination 
    (Pg. 34, 35)
§ 2-310 Payment Terms 
         (Pg. 20)
§ 2-311 Buyer Specifying 
          (Pg.21)

§ 2-508 Curing


(Pg. 66)

§ 2-513 Contract Terms
      (Pg. 20, 66)

§ 2-601 Perfect Tender Rule
(Pg. 65)

§ 2-602 Rightful Rejection

(Pg. 66

§ 2-606 Acceptance 
 
  (Pg. 6, 59, 66)

§ 2-607 Effect of Acceptance    (Pg. 66, 73)

§ 2-608 Revocation of Acceptance (Pg. 67)

§ 2-609 Demand Assurances         (Pg.  77)

§ 2-610 Election to Repudiation
(Pg. 75)

§ 2-612 Installment Contracts 
(Pg. 66)

§ 2-614 Exception to Perfect Tender (Pg. 83)

§ 2-615 Seller Impracticability


      (Pg. 79, 80, 82-84)

§ 2-616 Temporary Impracticability

 
 
                  
(Pg. 83) 

§ 2-702 Prospective Inability
(Pg. 78)

§ 2-706 Seller Resale

      (Pg. 88, 93)

§ 2-708 Sellers Damages Non-Acceptance






(Pg. 88)

§ 2-709 Action for the Price     (Pg. 67, 88)

§ 2-710 Sellers Incidental Damages 

      (Pg. 87, 88)

§ 2-712 Cover


(Pg. 88)

§ 2-713 Buyers Damages Non-delivery 

(Pg. 88)

§ 2-714 Buyers Damages Accepted Goods





      (Pg. 88, 89)

§ 2-715 Buyers Incidental Damages

(Pg. 87-89)

§ 2-718 Contract Recovery
     (Pg. 71, 93)

§ 2-719 Limitation of Remedy  (Pg. 94, 95)

 Cases (Issues & Pages)
Lonergan v. Scolnick: (Pg. 1)

· Mutual Assent

Winston v. Mediafare: (Pg.1)

· Intent Not to be bound

Lucy v. Zehmer: (Pg. 2)
· Secret Intentions

Craft v. Elder & Johnston: (Pg.2)

· Ads, circulars

Broadnax v. Ledbetter: (Pg. 4, 23)

· Must know of the offer

· Promise must induce the detriment

Fujimoto v. Rio Grande Pickle Co: 

(Pg. 4)

· Reasonable acceptance

Carill v. Carbolic Smoke Ball Co: 

(Pg. 4)

· Ad as offer

Hobs v. Massasoit Whip Co: (Pg. 5)

· silence as acceptance, 

· course of dealing

Day v. Caton: (Pg. 5)
· silence as acceptance

Morrison v. Thoelke: (Pg. 7)

· Rejection sent after acceptance

Swift & Co. v Smigel: (Pg. 8, 14, 46)

· Mental Incapacity

· Revocation of offer to series of unilateral Contracts

· Restitution (Pg. 52)

Ortelere v. Teachers’ Retirement Board:

· Mental Incapacity
(Pg. 8)

· Knowledge of the incapacity (Pg. 46)

Patterson v. Pattberg: (Pg. 9)

· Revoking offer before performance

Plantation Key Developers v. Colonial Mortgage: (Pg. 13)

· Option contracts

Marchiondo v. Scheck: (Pg. 13, 16)

· Option contract

· Brokers fee

· Restatement §45 {part performance or tender of performance makes offer irrevocable (unilateral)}

Bettancourt v. Gilroy Theater Co: 

· Indefiniteness (Pg. 17)

· Ambiguity in contract (Pg. 17)

Wagensellar v. Scottsdale Memorial Hospital: (Pg. 18)

· At-will employment

· Cause for termination

Joseph Martin, Jr. Delicatessen, Inc. v. Schumacher: (Pg. 19)

· Agreement to agree

· Lease agreement

Southwest Engineering. v. Martin Tractor:

· Gap filler, Sale of goods (Pg. 20)

Kirksey v. Kirksey: (Pg. 23)

· Not bargained for exchange

Hamer v. Sidway: (Pg. 23)

· Bargained for exchange

· Notice of acceptance

Eleanor Thomas v. Benjamin Thomas: 

· Nominal consideration (Pg. 26)

Fiege v. Boehm: (Pg. 27)

· Invalid, but good faith claims

Angel v. Murray: (Pg. 27, 31)

· Modifying a contract, not fully executed

Schwartzreich v. Bauman-Basch, Inc: Mutual Rescission of contract (Pg. 27)

Kibler v. Frank L. Garrett & Sons, Inc:
· Accord and Satisfaction  (Pg. 29)

RMP Industries. V. Linen Center: 

(Pg. 29)

· Reserving rights in check cashing

· Accord and satisfaction

Austin Instrument, Inc. v. Loral Corp.:
· Pre-existing Duty Rule (Pg. 30)

· UCC § 2-209

(Pg. 30)

· Economic duress  
(Pg. 31)

Roth Steel Products v. Sharon Steel:

· Bad Faith renegotiations (Pg. 31)


· Economic Duress
   (Pg. 31)

Brower v. Gateway 2000, Inc:

· Unconscionability
(Pg. 33)

Wood v. Lucy, Lady Duff-Gordon: 

· Illusory Promises (Pg. 34)

· Good faith Performance (Pg. 34)

Miami Coca-Cola  v. Orange Crush: (Pg. 35)

· Terminating Contracts

· No Notice

· UCC § 2-309 (not in effect then)

Mezzanotte v. Freeland: (Pg. 36)

· Conditional Promise

Texas Gas Utilities v. S.A. Barrett: 

· Forging  (Pg.36)

Central Adjustment Bureau: (Pg. 37)

· Forging

Canusa Corp. v. A & R Lobosco: (Pg.38)

· Output Contracts

Harrington v. Taylor: (Pg.39)

· Moral obligations for Services not requested

Webb v. McGowin: (Pg. 40)

· Moral Obligation

· Minority View

Drennan v. Star Paving Co: (Pg. 42)

· Promissory Estoppel

Grouse v. Group Health Plan: (Pg.43)

· Employment Estoppel

Arcadian Phosphates v. Arcadian Corp: (Pg.43)
· Estoppel w/out intent to be bound

Petitt v. Liston: (Pg. 45)

· Infant

· Disaffirming a contract

Lee v. Joseph E. Seagram & Sons, Inc:
· Parol Evidence
(Pg.48)

· Integration
(Pg.48)

Raffles v. Wichelhaus:
(Pg. 51)

· Latent Ambiguity

CASES (Second Semester)

CR Klewin v. Flagship: 
(Pg. 54)

· 1 Year Rule

Duncan v. Clark: 

(Pg. 54)

· 1 Year Rule

Crabtree v. Elizabeth Arden:(Pg. 56, 58)

· Signed Writings

McIntosh v. Murphy:

· Promissory Estoppel

· Statute of Frauds
(Pg. 61)

Audette v. L’Union St. Joseph: (Pg. 63)

· Express Condition
Jacob & Young v. Kent:(Pg. 63, 68, 90)

· Substantial Performance

· Construction Contract

· Construction Remedies

Dyer  v. Bishop Engineering:(Pg. 65)

· Condition or Promise

Bartus v. Riccardi:

(Pg. 66)
· Curing

Parker v. Bell Ford:

(Pg. 66)

· Effect of Acceptance

Walker & Co. v. Harrison:
(Pg. 68, 74)

· Breach of Contract

· Repudiation

Western Hills, v. Pfau:
(Pg. 69)

· Conditions of Satisfaction

Stop & Shop, Inc. v. Ganem:(Pg. 72)

· Prevention

· Covenants

Cantrell-Waind v. Guillaume:(Pg. 72)

· Prevention of Condition

Schenectady Steel v. Bruno: (Pg. 73, 76)

· Time is of the Essence

· Prospective Inability

Hochester v. De La Tour:
(Pg. 75)

· Ready, Willing and Able

Cohen v. Kranz:

(Pg. 76)

· Inability to Perform

McCloskey v. Minweld Steel:

   (Pg. 78, 79)

· Restatement second

· Repudiation

· Prospective Inability

Diamond v. USC:

(Pg. 79)

· Retraction of repudiation

Taylor v. Caldwell:

(pg. 81)

· Impossibility

Eastern v. Mcdonnel:
(Pg. 82)

· Force Mejure Clause
Turner v. Degeto:

(Pg. 82)

· Impossibility

· Technological Advancement

Garage v. Savoy Hotel:
(Pg. 82)

· Impossibility

· Financial Difficulty

Northern v. Chugach:
(Pg. 84)

· Impracticability

Krell v. Henry:

(Pg. 85)

· Frustration

Western v. Southern Utah:(Pg. 85)

· Frustration

AM/PM v. ARCO:

(Pg. 87)

· Consequential Damages
Hadley v. Baxendale:
(Pg. 87)

· Consequential Damages

· General Damages

Gruber v. S-M News:
(Pg. 92)

· Reliance Limited by Expectancy
NCI v. Commodore Machines:(Pg. 93)

· Sales Contracts Mitigation

Patton v. Mid-Continent Systems Inc: 

(Pg. 95)

· Efficient Breach

Sullivan v. O’Connor:
(Pg. 95)

· Mental Distress

· Expectancy Damages

· Reliance Damages

· Restitution Damages

Oliver v. Campbell:

(Pg. 97)

· Restitution 

· Three Views

Lawrence v. Fox:

(Pg. 100, 116)

· Third Party Beneficiary

· Novation

Dutton v. Poole:
(Pg. 101, 103, 105)

· Donee Beneficiary

· Defenses to Third Party Claims

Vrooman v. Turner:
(Pg. 102)

· Mortgage Assumption

Moch v. Rensselaer Water Co:(Pg. 102)

· Municipal Beneficiary

Seaver v. Ransom:

(Pg. 106)

· Donee Beneficiary

Speelman v. Pascal:

(Pg. 108)

· Future Assignments

Western Oil v. Bliss:
(Pg. 110)

· Assumption

· Liability

Macke v. Pizza Inc:

(Pg. 112)

· Delegation

Seale v. Bates:

(Pg. 113)

· Non-Delegable Duties
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